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Times picayune Publishing Co. v. Uniled Stales, 345 U.S. 594, 73 S.CI. 872, 875, 97 L.ED :mmws ¢
“But every newspaper is a dual trader iv separate though interdependent 3 %17 1277 (1953).

Kmiston Y. Daily :03 7X1 markets, it sells the papers news and advertising content to its readers."
Revlew Lnc, 548 F.2d. 795, 804 (9 Cir 1976)

;s “Michigan Citizens for an independent press v. R. Thorenburgh U.S. Attorney General 868 I 2d
1285, 1288 (D.C. Cir. 1989) 3 p¥ni1 The fate of a struggling newspaper is thought to be" determined
by the close interrelationship between circulation and advertising revenues :03 mwi United States v.
Greater Buffalo Press, 402 U.S 549, 554 (1971).

T °0M 22 KT NNV AR 23 1O¥nm 1990 720873 9 avn RN M MNNR MYT YW 12nom axa
0 180N ,878 1yl ,20¥0 Times Picayune 03 7MW ."D107D NPomn Y21 A0IOAN PV .IN°YA MO137 302

“Advertising is the economic mainstay of the newspaper business Generally, more than
two thirds of the newspaper’s total revenues flow from the sale of advertising space".

David C. Coulson, Antitrust Law and the Media Making the Newspapers Safe For The ,mmws ’
The newspaper industry has :> 2"737R% o°2 ¥ Democracy 57 Journalism Quarterly 79 81 (1980)

reached a point where it is nearly economically impossible to operate a competing newspaper nearly
financially impossible to purchase a prosperous one and generally impossible to establish a nearly
financially impossible to purchase a prosperous one and generally impossible to establish a newspaper

in a city where one already exists”.
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The quality of a newspaper is directly related to its > 1>¥»77,985 "y %y Citizen Publishing ,7mwn *°

its cost and revenues. A properly Financed newspaper can afford to employ a qualified staff of
reporters, editors and assistant editors. There is keen competition among newspapers for such

personnel.”
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A relevant market is the smallest market for which the elasticity of demand and supply are
sufficiently low that a firm with 100% of that market could profitably reduce output and its
price substantially.'®

: DY AYPRN TINNRD DY MITINNN 27T INNI NJYT NN

....the relevant product market will, as a broad general rule, comprise identical products or
products considered by consumers to be interchangeable having regard to their
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aRP) 1983 - 1"Awnn ,avpoya 22923 PN NYEAR PTA ,N0NM APWYNT W °N27 ,noadn AT e Y
P. Areeda & L. :03 787 .(1983 12n212 15 ,7"nwni 12002 ') 0wy noidn Sw 246 -1 n2wn ,(AnwRn
aon 02 190 onann Kaplow, Antitrust Analysis Problems, Texas, Cases 470 (1988, 1993 Supp)/

.“The relationship of power and conduct" :72°7 n°1317

H. Hovenkamp, Economics and Federal Antitrust Law :7ix" **




characteristics, price or use taken together, but narrower markets may exist based on
characteristics, price or use taken individually."
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A Chief Justice Warren 7°20n ow Brown Shoe v. United Stales, 370 U.S. 2984 (1962) company’s
history of expansion through mergers presents a different economic picture than a history of expansion

through unilateral growth. Intenal expansion is more likely to be the result of increased demand for the
company’s products and is more likely to provide increased investment in plants, more jobs and greater
output. Conversely, expansion through merger is more likely to reduce available consumer choice
while providing on increase in industry capacity’ jobs or output.”



... growth or development as a consequence of a superior product, business acumen, or

historic accident.?®
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There is general agreement that beyond some point the smaller the number of firms and the
larger the share of the market occupied by one or a relatively few firms, the greater the

likelihood of substantial departures from competitive performance....%’
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The answer to such questions need not embarrass us. their pertinency presupposes that
whatever istrue in small matters, must betruein large; and the greater part of the law
is founded upon a denial of exactly that; for in law differences in quantity again and
again become decisive differencesin quality.*
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Sunbelt Television Inc. V. Jones Intercable Inc, 795 F Supp. 333, 335-336 (1992) (the Supreme :mwi >’

Court has consistently ruled that media antitrust defendants are not immune from suit if their program

selections are guided by and - competitive motives ... thus, while the First Amendment will shield
legitimate selection decisions,. It will not protect predatory conduct... the Serman Act interferes only

with those decision - makers who themselves seek to muzzle the marketplace of ideas).

Bellamy & Child, Vivien, Common Market Law of Competition Pa 624, Pa9-055 (4™ ed, :mwn *
1993)

12 WIRPAAW TXWA 03 11 1IP° OR 27 INIR NONT 191 POIDMNIW WA IR 2w PH0 IWRI 2°°pNA T A0N 1707 *

Times - WA PWRIT PP NPDOIDMMT TRV X1 2pY DTN W XM DWW AYIen AN i
Picayune Publishing Co. v. U.S. 345 U.S. 594, 608-609 (1953)

'y0 720777 2127 ,(7.11.83 ,7"awni 19002 'X) 1647 1" 1983 - TrnwNnn ,01POYN 091NN PIN NYsn R

aM0n AT ORN 21107 AR TPRWH MONPNAT DY A9°7Y 21707 MN°A07 Mo naa" D 0oIvEng pnn nvea 29
Case 85/76 Hoffmann La Roche :97X7 TI7°K7 0w WL 1w ."0°71°20 °nha R neab oooow ,00h21pn
v. Commission (1979) E.C.R. 461, 541

United States v. Associated press 52 F. Supp. 362 373 (S.D.N.Y 1943) #




N2 QN ,¥2P) ND 1D MV TN ONT MWYD NI YT D200 PIN DY YN MmOy
2251 D NIWND NV N PR TPMNN VN T XD, NNYPNN DINND ,3nI2
22NN YWY T AWUNRND TNNBN NS THPYIND MINN INY)IS NNVYPNN DINNL SPOY
DOMPY YNNI XXV VOPN 912N 20NN ,NHPN ,MNMIN MMINNL PPOYN

DN

NYYOWN ,OUYMN MINN DY NNVP 21D YN G MDWN MY XN 719 .52

LDOVYN NVMYI PN NNNOY YN MNTYN YW DT VN PIiva XpNT NI

YT NN :INNA OMPNN DIDIVINNINI TN DY MINNNY NNMPH NINMYN NOYHN

DY DIVIN .NMOPNYN DIYAN HHWA IWIND D) NMNPN DY 1290 NN MYTM

IINIY WAIND INT MM .IYTM NYANN WAIND N8N DIVIRY ,NNT NN DX NNYT
PPPY 2NN MY DY ON,NMIDTM NPIPNN IRY D30 Y012 P T1Y0INny 1oy

TNDEN DIVIN D) MY 7N YNAD NN NNDY NNIYN PY2 MINNL YN .53
OGN DM Zanra oy nwyn MIMIYN NWNNN IMRY MVXIN YN YY 1wNn
NYNXIN NPINN 2D MYLN DN IMNT ,27NIN DY YPOYN LIYNN N2 92T I
DYNN OPT NINN NN IMT NNMYM NV3IAN YHNY MDD H2T2 NIPIND
:92Y720N2,07Poyn

The First Amendment, far from providing an argument against application of the
Sherman Act, here provides powerful reasons to the contrary. That Amendment rests
on the assumption that the widest possible dissemination of information from diverse
and antagonistic sources is essential to the welfare of the public, that a free pressis a
condition of a free society Freedom of the press from governmental interference under
the First Amendment does not sanction repression of that freedom by private
interests.®
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Associated Press et al v. United Stales 65 S. Ct. 1416, 1424-5 (1945) #




